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City Council’s housing bills would make housing less affordable

Executive Summary

e The City Council will likely vote next week on a series of “term sheet bills” that would
legislate new rigid restrictions on city-financed affordable housing development and
preservation.

o Int 1433-2025: A bill that requires all housing projects receiving public subsidy
from the City to contain a minimum share of two- and three-bedroom
apartments;

o Int 1437-2025: A bill that would cap the number of studio apartments in city-
subsidized senior housing; and

o Int 1443-2025: A bill that would require that half of all income-restricted units
in city-subsidized housing be targeted at households making no more than 50
percent of the “area median income” (AMI).

o These bills, though well-intentioned, will drive up the cost of developing new affordable
housing in the city and put major obstacles in the way of the incoming Mayor’s affordable
housing agenda.

e The bills will significantly reduce the number of overall affordable units the City can
develop by driving up costs and making the housing development pipeline more
complex.

o In the context of cuts to federal Section 8 funding, these bills will limit the capacity of

New York City to develop housing that is affordable for low- and middle-income
families.
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This week, City Council will consider a series of bills that would put major new constraints on city-
financed affordable housing. The bills are:

e Int 1433-2025: A bill that requires all housing projects receiving public subsidy from the City to
contain a minimum share of two- and three-bedroom apartments;

e Int 1437-2025: A bill that would cap the number of studio apartments in City-subsidized senior
housing; and

e Int 1443-2025: A bill that would require that half of all income-restricted units in city-subsidized
housing be targeted at households making no more than 50 percent of the “area median income”
(AMI).

While well-meaning, these bills would impose new obstacles in the planning and development of
affordable housing, limiting the City’s ability to construct the housing and in effect reducing the number
of new affordable units available to New Yorkers. These bills will hamper the incoming administration’s
ability to reach its target of 200,000 new affordable housing units.

Table 1. Estimated impacts and FPI recommendations on City Council bills

“ Impact on affordability FPI Recommendation

Int 1433-2025: Sets minimum Will decrease the number of supportive housing

percentage of new affordable rental units by approximately 15%; Requires larger Reiect
units must be 2- and 3-bedroom apartments than low-income households need, L
units according to data.

Int 1437-2025: Sets maximum Increases per-unit construction costs by 15%;

share of studio apartments in Reduces number of new units for low-income Reject
affordable units for older adults seniors by 13%.

Int 1443-2025: Sets minimum
percentage of rental units that must
be affordable for extremely- and
very-low-income households

Expected large cuts to federal funding will either
make this unachievable, or drive up the cost, Reject
reducing housing for moderate-income households.

Because resources for building new affordable housing units are limited—particularly in light of the
Trump administration’s funding cuts to social services—policymakers must ensure that every penny
goes towards maximizing the number of people and families who have access to rent-stabilized,
reasonably priced, safe, high-quality housing. Each of these three bills significantly increases the cost of
building a unit of affordable housing, as will be discussed in depth below, and thus threatens to reduce
the overall amount of affordable housing available to New Yorkers who are already greatly in need.

The Council plans to vote on the bills before the end of 2025—Iikely this week—giving very little time
for civic groups and planners to weigh in on the potential cost of the bills. As Crain’s reported, the
Council appears motivated to pass the bills by year’s end because of the affordable-housing-related ballot
measures that passed earlier this month, which changed the Uniform Land Use Review Procedure
(ULURP ) process so that council members have less ability to negotiate demands on developments in
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their districts.! In light of the Council’s waning power, the bills can be seen as an assertion of control
over future projects—using legislation in place of the individual negotiating power that voters just
overturned.

The Council’s desire to ensure maximally affordable housing is understandable and laudable. But by
making the development process more complex and more expensive these bills will have the perverse
effect of reducing the number of affordable housing units produced. As the city Department of Housing
Preservation and Development (HPD) points out, and as our analysis will show, these bills will constrain
the city’s ability to produce subsidized affordable housing in a moment of acute housing shortage.
Indeed, they may make it impossible to achieve mayor-elect Zohran Mamdani’s goal of producing
200,000 units of affordable housing.

Rather than placing limitations on housing production before Mamdani enters office, council members
should work with the mayor to develop a plan that maximizes affordable housing production at all
income levels. This process would be best conducted in the context of the city budget, since the city’s
ability to produce affordable housing is ultimately constrained by the availability of financing—a
constraint that cannot be removed by legislative fiat.

This brief describes each of the bills and discusses how they will impact the speed, cost, and efficiency
of affordable housing construction. Overall, FPI’s analysis suggests that each bill will increase the cost
of construction significantly, thus limiting the number of new affordable units that the City will be able
to deploy.

The requirements these bills impose are well-meaning in terms of providing the right type of housing to
New Yorkers. However, the decisions around unit size and affordability standards should be determined
on a project-by-project basis to maximize available resources and meet the specific needs of New
Yorkers.

The City already has in place a program called the “Fair Housing Framework,” which was adopted in
2023 specifically for the purpose of assessing housing needs every five years and establishing affordable
housing priorities based on that assessment. These new bills would conflict with the flexibility built into
the Fair Housing Framework, setting fixed shares of affordable units that must be of a certain size or
affordability level, regardless of variation and change across time or geography.

Concerningly, while these bills are each written as standards to be imposed “citywide,” there is no
mechanism or process at HPD that would allow them to impose such a uniform standard. Instead, the
criteria would need to be imposed at the building or project level, which means the HPD would need to
re-write and re-issue term sheets for affordable housing projects in the city. The process of re-writing
these term sheets will be lengthy and costly, dramatically slowing the allocation of funds to new housing
and delaying the planning and development of new projects. Further, rigid and universally applied
standards related to affordability and unit size may not make sense for each individual development; it

! Nick Garber, “Facing reduced housing powers, City Council wants to lock in affordability rules,” Crain’s New York
Business, November 19, 2025, https://www.crainsnewyork.com/politics-policy/nyc-housing-officials-oppose-council-bills-
setting-affordability-size-rules.
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may be appropriate to set a citywide target, but as written these bills will impose standards on a per-
building basis that will actively conflict with the needs of some communities.

Int. 1433: “Citywide percentage of rental units in projects receiving city financial
assistance that must be 2- and 3-bedroom units.”

The HPD term sheet for new construction already requires that 30 percent of units in any given building
be two- or three-bedrooms. Increasing this percentage further will likely mean that we build too many
large units when demand for large units is relatively low. According to HPD, 81 percent of profiles on
Housing Connect, its portal for finding affordable housing, are for households of just one or two people,
and just 19 percent are for households of three or more people. While the demand reflected in Housing
Connect may underestimate the true demand, it is also the case that, of households earning less than the
median income in the city, 72 percent have just one or two people. These datapoints suggest that the
primary demand for low-income housing comes from households who only need a single bedroom. 2

Exhibit A. HPD term sheet for New Construction Finance, Design and Construction Requirements

Design Guidelines: Projects must comply with HPD Design Unit Type Net Square Footage

Guidelines for New Construction and plans must be -

approved by HPD. The net square footage for all units must Studio 350 - 400 5q. fL
fall within the ranges listed herein, and as more fully 1BR 500 - 550 sq. ft.
described in the Design Guidelines. Projects receiving New 2BR 650 - 725 sq. ft.
York State Homes and Community Renewal (HCR) funding 3BR 850 - 950 sq. ft.
must also comply with the HCR Design Guidelines, as 4 BR 950 - 1,075 sq. ft.
applicable.

Unit Distribution: HPD will approve unit distribution. Projects are suggested to have a minimum of
15% one-bedroom, a minimum of 30% two-bedroom or larger, and a maximum of 25% studio units.
Projects that include a supportive housing set-aside must provide a unit distribution suitable to the
identified supportive population; all remaining units in the building must be allocated in accordance with
the standard distribution above.

Note. The term sheet can be found at this link: https://www.nyc.gov/assets/hpd/downloads/pdfs/services/hpd-nct-term-sheet.pdf

For special needs and supportive housing this bill has particularly damaging consequences. Almost all
the need for supportive housing comes from households of just one or two people. That means that we
can maximize the number of people served by building studios and one-bedrooms for this population.
Legislating a minimum number of two- and three-bedrooms will dramatically reduce the number of
overall units that can be produced to support vulnerable populations in need of services and supportive
housing. For these types of buildings, mandating a minimum of 30 percent of units to be two or
more bedrooms would reduce the overall number of units by about 15 percent. In other words, for
every one hundred supportive housing units that can currently be constructed, this new legislation would
result in only 85 supportive housing units being built given the same space and resources.

Legislating a minimum number of family sized units will create new bureaucratic barriers to producing
new housing—an issue the City is working hard to address. Additionally, building larger apartments
comes at a higher cost per unit (simply due to larger size). With an incoming mayoral administration that

2 These statistics come from the “Snapshot Analysis: Preliminary Data Analysis of Proposed Legislation” one-pager
produced by HPD and circulated to the City Council in regard to these proposed bills
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has the goal of building 200,000 new affordable apartments, this legislation will dramatically increase
the price tag of completing that unit-based goal.

Even more than the preceding bill, this proposed legislation—which sets a maximum amount of
affordable housing for older adults that can be built as studio apartments—has little merit in a market
desperate for new units. By capping the number of studio apartments in City-funded housing for older
adults, this proposal functionally reduces the number of rent-stabilized, affordable apartments that the
City will be able to offer low-income older adults.

The Senior Affordable Rental Apartments (SARA) program subsidizes the development of affordable
apartments for low-income older adults in New York City. As shown in Exhibit A—images from the
HPD term sheet for SARA projects—these subsidies are currently set at a fixed amount no matter the
size of the unit.> That means that the subsidy available to build an apartment under the SARA program
is fixed no matter the size of the units. But larger apartments are clearly more expensive to build, thus
affordable developers will be required to raise additional funds from elsewhere to make a building
financially viable, or be forced to drop the project all together.

Say, for example, that it costs $300 per square foot to build a new residential building in New York
City. An affordable housing project will need about $105,000 to build a studio apartment, $150,000 to
build a one-bedroom, and $195,000 to build a two-bedroom. Building a one-bedroom apartment is
nearly 50 percent more expensive than building a studio apartment. A new SARA project that is
planned to be ten floors on a 10,000-square-foot plot of land could accommodate nearly two hundred
fifty studio apartments but only two hundred one-bedrooms. That’s a loss of fifty affordable housing
units that are of great need in the City.

What’s more, assuming the financing of SARA projects stays the same, forcing more one- and two-
bedrooms will reduce the City’s subsidy per square foot of space. This is a problem because it means
projects will need to raise scarce resources from elsewhere and may need to limit the affordability
levels they can offer to residents. Overall, FPI estimates that this legislation will raise the cost per
unit of affordable housing by about 15 percent. These heightened costs will reduce construction
and affordability of new apartments.

3 Office of Development, Division of Special Needs Housing, NYC Department of Housing Preservation and Development,
“Senior Affordable Rental Apartments (SARA) Program Term Sheet,” July 2025,
https://www.nyc.gov/assets/hpd/downloads/pdfs/services/snh-sara-term-sheet.pdf.

fiscalpolicy.org 5



Fiscal Policy Institute December 2025

Exhibit B. Current design requirements and subsidy amounts under HPD’s SARA program

Unit Distribution: HPD will approve unit distribution. A 75-unit minimum is preferred. Projects have
two options for unit-size distribution:

Option 1: Projects may include a mix of studio and one-

bedroom apartments. Unit Type Net Square Footage

Option 2: Project may include a mix of studio and two- Studio | 350 - 400 sq. ft.
bedroom units, with approximately 20% two-bedroom units. 1BR 500 - 550 sq. ft.

All proposed unit mixes (Option 1 or Option 2) must remain 2BR 650 - 725 sq. ft
within term sheet subsidy. The net square footage for all units must fall within the ranges listed herein,
and as more fully described in the Design Guidelines. Projects receiving New York State Homes and
Community Renewal (HCR) funding must also comply with the HCR Design Guidelines, as applicable.

Table 1: Affordability Requirements and Subsidies
4% LIHTC 9% LIHTC
>/= 120 units <120 units
Subsidy Per Unit Subsidy Per Unit
Senior Affordable Rental
Apartments (SARA) $75,000 $235,000

As with all of these bills, we face the deeply uncomfortable reality that we must make every dollar count
to maximize the number of affordable units we can supply to New Yorkers. For any given amount of
funding for new affordable housing development, mandating minimum apartment sizes puts a rigid limit
on the amount one can build with each dollar. Imposing this new standard will have severe consequences
for the quantity of affordable housing units the City can offer older adults, many of whom live on fixed
income and are in severe need of sustainable housing solutions. While studio apartments may not be the
ideal living situation, the City must use them as a tool to meet its production goals for affordable housing.

Int. 1443: “Citywide percentage of rental units in projects receiving city financial
assistance that must be affordable for extremely low-income and very low-income
households.”

The third bill would require that at least 50 percent of newly built or preserved units receiving financing
or subsidy from the City (other than funding that is allocated “as-of-right”, such as 421-a or 485-x) be
allocated towards “extremely low” (0%—30% AMI) or “very low” (31%—50% AMI) income households.
The bill would create new obstacles for HPD and slow the planning process for building new affordable
housing, threatening the Mamdani housing agenda. What’s more, HPD is already meeting these
targets.

Data on 2014-2025 HPD projects shows that about 50% of rental units produced and preserved by
HPD through programs other than 421-a are considered “deeply affordable” apartments
(affordable to households making less than 50% of the area median income).* This is particularly true in
the 2020-2025 period, during which more than 50% of new or preserved income restricted rental

4 New York City Department of Housing Preservation and Development, “Affordable Housing Production by Project,”
NYC Open Data, October 29, 2025, https://data.cityofnewyork.us/Housing-Development/Affordable-Housing-Production-
by-Project/hq68-rnsi/about_data.
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apartments were “deeply affordable.” In contrast, the 421-a program produces many more units overall,
but only about a third are income-restricted and rent-stabilized. Of those income-restricted units, the vast
majority are targeted at households making between 121-165% of the area median income (well above
the city’s median income).

The bill’s most concerning aspect is the timing. It is widely expected that federal Section 8 funds, which
support many deeply affordable units in New York, will soon be cut by the Trump administration. event
With the loss of this guaranteed rental income, the viability of building deeply affordable housing
becomes much more tenuous and New York City will need to find new sources of financing to keep
building deeply affordable units at the rate it currently maintains. Locking in a fixed rate of deeply
affordable development at this time could result in limiting the amount of middle-income housing that
gets developed, since the City may need to offset higher costs of developing deeply affordable units with
market-rate development. Since the City is greatly in need of housing for middle-class families, this
would be a major setback in achieving a robust affordability agenda.
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Table 2. 100% affordable rental units by income-level for HPD new construction and preservation

0%-30% | 31%-50% 51-80% 81-120% 121-165%
AMI AMI AMI AMI AMI

2014-2025 (Units) 46,416 37,706 73,853 11,751 15,838
2014-2025 (% of units) 31% 25% 49%, 8% 11%
2020-2025 (Units) 24,598 16,453 26,548 5,309 8,742
2020-2025 (% of units) 30% 17% 28% 6% 9%

Table 3. 100% affordable rental units by income-level for HPD new construction only

0%-30% | 31%-50% 51-80% 81-120% 121-165%
AMI AMI AMI AMI AMI

2014-2025 (Units) 23,360 11,084 26,698 3,821 9,648
2014-2025 (% of units) 31% 15% 35% 5% 13%
2020-2025 (Units) 13,192 5,896 10,217 1,545 7,895
20202025 (% of units) 34% 15% 26% 4% 20%

Table 4. Mixed-income rental units by income level for HPD new construction and preservation

AL Total Units
0%-30% | 31%-50% | 51-80% | 81-120% | 121-165% | income | cocf) P
AMI AMI AMI | AMI AMI ] g
. market rate)
units
U2 778 3,744 13,495 3433 22,524 44,010 149,940
(Units)
_ 0
2014-2025 (% of o, 2% 9% 2% 15% 29%
units)
AEVRES 364 2,182 5784 1517 17,455 27.310 94,996
(Units)
L 0
2020-2025 (%o of o, 2% 6% 2% 18% 29%
units)
Conclusion

In sum, the Council bills being deliberated this week will severely limit the ability for the new mayoral
administration to achieve its affordable housing goals. The bills are well-intentioned but poorly
designed to effectively address the needs of city renters. Particularly in the context of federal cuts to
housing vouchers and other public service funding, these bills heighten costs and limit affordability at
a time when maximizing affordability for households of all income levels is imperative. The Council
should reject these bills and instead find a way to work with the new administration on their shared
affordable housing goals.
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